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INTRODUCTION

This Thesis is a study of specific informal social relations developing and functioning in environments of imprisoned convicts serving their sentences in isolation from society. Criminal subculture in Lithuanian penitentiary institutions, its peculiarities and the importance of criminal subculture for the content and quality of interpersonal convict relations is analysed. The dissertation analyses the impact of criminal subculture on the convict de-socialisation process and development of criminal personality features.

The relevance of the chosen topic is determined by several factors which, in the author’s opinion, are of great importance.

Firstly, since regaining independence, the implementation of political, economic, social, legal and other reforms has so far produced unsatisfactory results – economic hardship, an abrupt fall in the quality of life experienced by a majority of Lithuania’s inhabitants, and a significant increase in crime, especially recidivism. In this context certain new social developments stand out: alienation, an ambivalent understanding of social processes, a negative attitude towards state institutions, the agrandissement of violence, selfish behaviour and the cult of material wellbeing, and the accelerated criminalisation of society. Therefore the disintegration of the majority of social structures becomes inevitable. This process shifts the focus on to certain negative social values and results in certain individuals choosing an asocial way of life.

Criminal subculture is expressed through its features (the cult of power, a focus on material values, exploitative behavior, antisocial attitudes, the use of jargon, etc.), and spreading in society it often becomes a key regulator of social life. This and other negative factors of criminal origin have led to the current situation which is characterised by the consolidation of recidivist, professional and organised crime.

Secondly, this topic becomes especially relevant in the context of a qualitatively new evaluation of problems causing crime in general, and especially recidivist crime. For fifty years the development of Lithuanian criminology was closely related to the totalitarian soviet system. The distorted state ideology put restrictions on criminology which constantly studied crime-causing factors and developed crime prevention measures, and many scientific studies and study results were classified. In addition, insufficient attention was given to the area of penitential criminology. This gross lack of attention concealed very deep-rooted problems in penitentiary institutions that caused the permanency of recidivist crime. Though imprisonment enforcement has faced very critical problems since the beginning of the 20th century, criminal penology was formed only after the 1970s. This situation which lasted since World War II until the reinstatement of Lithuania’s independence disrupted the efforts of Lithuanian scientists to study the determining factors of recidivist crime within the convict community, which are themselves hard to define. 

Third, the time has come when more opportunities are available to fully analyse criminal subculture. The latter in the author’s opinion is among the fundamental determinants of recidivist crime in cases where punishment is dealt in the form of imprisonment.

Fourth, the necessity to study criminal subculture and qualify it in scientific terms is especially relevant in the organisation of the practices of penitentiary institutions where recidivists are imprisoned. Undesirable changes in crime level and structure directly determine the criminal patterns of convict relations. The outcome of these circumstances is that the environment in penitentiary institutions facilitates the proliferation of criminal traditions, informal norms and criminal activities caused by these norms. This problem has been recognised by the Ombudsman’s Office of the Government of the Republic of Lithuania. Law enforcement and the microclimate in penitentiary institutions will improve only through the integrated implementation of penitentiary policy reform.

Fifth, in the opinion of many criminologists (A.Cohen, J.Blochin, J.Ferrell, V.Anisimkov, A.Gurov, G.Chochriakov, etc.), the criminal subculture of convicts, including recidivists, is the main obstacle in instigating the efficient operation of penitentiary institutions. In many cases the subculture is either in active or passive conflict with correctional measures targeting personality behavior and preparatory social rehabilitation measures applied during periods of imprisonment.

At the same time, regarding criminology theory and practical punishment enforcement, it is important to have a scientific substantiation of the genesis of criminal subculture in penitentiary institutions when analysing the main historical developments in this field. Developing strategic and tactical measures and choosing optimum forms and methods of neutralisation becomes especially complex without the benefit of experience. An analysis of such experiences empowers us to scientifically substantiate the measures used to influence the criminal subculture of inmates, instead of taking a path of trial and error. The weakened influence of criminal subculture is an assured precondition for ensuring the rule of law.

Criminal subculture in Lithuanian penitentiary institutions features a distinctive profile, compared with the criminal subculture system and its qualitative characteristics in Western penitentiary institutions. After World War II, Lithuanian penitentiary policy developed alongside the Soviet Union’s penitentiary policies. All the republics had analogous punishment systems and punishment enforcement systems (the key types of correctional institutions, regulation of the legal convict status, conditions dictating sentencing, etc.). The author thinks that in methodological terms, Russian scientists and academics from other post-communist countries have made the greatest input into the analysis of these problems.

Legal System Reform, which started from the reinstatement of independence, covers penitentiary policy, and the key formal stages of these reforms are already completed: legal regulation of the punishment system, punishment imposition and punishment enforcement has been modified; the structure and areas of activity of the institutions responsible for punishment enforcement have been changed, and penitentiary law has been brought into line with EU laws. However, the structure of the social group being discussed – convicts and offenders, their interpersonal relations, corporate values and informal codes of conduct have changed significantly less. Modifying the skills and methods employed by staff in penitentiary institutions also requires a considerably longer period of time. Due to the above circumstances the author believes that a comprehensive analysis of the “Russian”criminal subculture existing in Lithuanian penitentiary institutions is of utmost importance, and that the experiences of eastern European countries in tackling this problem should also be analysed.

The selection of this particular subject area has the potential to be applied in future scientific research as Lithuanian nationals who commit crimes abroad and end up serving sentences in foreign correctional institutions will start spreading and developing the “Russian” variety of  criminal subculture typical in Lithuanian penitentiary institutions. 

The object of the research is criminal convict subculture in penitentiary institutions; the varieties and elements of this subculture, consistent development patterns of these elements and their impact on illegal convict behavior and on the formation of criminal personalities; the activities of penitentiary institutions aimed at neutralising the impact of criminal convict subculture on inmates.

The research aim and objectives.

The aim of the dissertation: to offer legal and organisational measures aimed at preventing criminal subculture based on complex studies of the existing criminal subculture in penitentiary institutions and on the results of research conducted during the study, and to look at the application of these measures.  

Hypothesis of the dissertation: criminal subculture in penitentiary institutions has a decidedly negative effect on the character of convicts, fosters recidivism and has an overall negative influence on society in general.
Propositions defended: 

1. Criminal subculture is one of the key factors that determines crime recurrence and exist at the penitentiary institutions. 

2. Criminal subculture makes a destructive influence on resocializational activities on convicts of authorities of penitentiary institutions. 

3. Neutralization of criminal subculture is available if only to change its structural elements by norms, attitudes and values of social life. 

In order to meet the aims of the dissertation, the following objectives have been set: 
1. To reveal the essence of criminal subculture and its regular patterns; to determine the level of interplay between criminal subculture and recidivist crime; 

2. To determine the impact of criminal subculture on recidivist crime;

3. To analyse criminal subculture subjects and the distinctive criminal features of their groups;

4. To research the regulative, attributive and other elements of criminal subculture, and disclose the nature and influence of these elements on the deviational behaviour of convicts in penitentiary institutions;

5. To analyse and summarise the preventive practices used to control criminal subculture in penitentiary institutions;

6. To draft legal and organisational measures for the prevention of criminal subculture in penitentiary institutions.

Research resources and methods: Lithuanian and foreign scientific and popular scientific publications on criminology, criminal law, penitentiary law, legal sociology, sociology, psychology, etc., and legislation of the Republic of Lithuania and international documents regulating imprisonment enforcement.

The author based his formulation of theoretical statements of this dissertation on ideas expressed in publications by J.Antonian, V.Anisimkov, G.Chochriakov, C.D.Man, J.Ferell, F.Gurov, F.Dolgovos, I.Karpec, Ch.D.Mann, V.Monachov, V.Pirozkov, M.Platek, I.Smarov, N.Jakusin and other scientists.

The analysis of scientific sources since the end of the 19th century to the beginning of the 21st century has revealed that various aspects of criminal subculture have been considered by scholars from various fields. G.Breitman, S.Maksimov and the historian V.Dorosevic analysed the individual habits of the criminal community. They disclosed a special system of individual interpersonal relations in a relatively isolated environment, the importance of its hierarchy, the content, meaning, as well as peculiarities of dynamics of informal convict behavior rules (Rus.: zakon, poniatie), Other authors disclosed the impact of subculture on organised crime, (A.Gurov, N.Jakusin, M.Jeleskin, etc.); V.Pirozkov and N.Struckov focused on the development of criminal subculture and its impact on convicts serving time in prisons and correctional institutions, and G.Chochriakov and J.Antonian studied the psychological aspects of this phenomenon.
In Lithuania certain problem areas of recidivist crime have been studied and analysed by G.Babachinaitė, J.Bluvšteinas, A.Dapšys, G.Jurgelaitienė, V.Justickis, A.Pivoriūnas, J.Rinkevičius, A.Urmonas, etc. V.Pavilonis analysed individual elements of criminal subculture, focusing primarily on the criminal lexis and the meaning of tattoos. Aspects of the influence of organised crime on recidivist criminal behaviour was discussed based on studies conducted by A. Gutauskas and K. Šimkus.

During the study the author analysed crimes and other offences committed by persons serving their first sentences and those committed by recidivist offenders. The following resources were used: reports by the IT and Communication Department under the Ministry of Interior of the Republic of Lithuania: forms 2Ž-APSK; 1-GS; 14-Ž, statistical reports by the Prisons Department under the Ministry of Justice of the Republic of Lithuania, performance reports by security and supervision divisions, internal investigation units in correctional facilities, activity reports of social rehabilitation divisions, and data from empirical surveys conducted by the author.

The following sociological, legal and criminological methods were used for the scientific study: comparative jurisprudence, system analysis, comparative analysis, historical methods, questionnaire-based surveys of experts, and interview and questionnaire-based surveys of convicts.

The historical analysis method involved an examination of patterns in the development of criminal subculture in Lithuanian penitentiary institutions and the development of the imprisonment system.

The empirical study was conducted using questionnaires to survey 60 experts working in Alytus, Marijampole and Vilnius 2nd, Pravieniskes 1st, 2nd and 3rd correctional facilities. The main selection criterion for participation in the study was a minimum of 8 years work experience in Lithuanian penitentiary institutions. The application of this criterion was aimed at getting objective information on the development of criminal subculture in Lithuanian penitentiary institutions and on the current situation existing in the imprisonment system. 

200 convicts serving sentences in Alytus, Marijampole and Vilnius 2nd correctional facilities, and 100 convicts serving sentences in Pravieniskes 1st, 2nd and 3rd correctional facilities were surveyed using a standardised interview method (using drafted Convict questionnaires), and 100 persons detained in Lukiskes Detention Centre-Prison were also surveyed using questionnaires. Respondents were briefed on the meaning of the main concepts referred to in the questionnaires. 

30 convicts in Alytus, Marijampole and Vilnius 2nd correctional facilities were interviewed in order to attain more detailed information about the peculiarities of convict criminal subculture, which inmates ordinarily try to conceal or at least avoid discussing extensively. The personal files of 50 recidivists and 50 first time offenders were also analysed.

Findings of the survey were processed using SPSS 8.0 and Microsoft Excel 2000.

Scientific novelty of the research. This is the first study of its kind in Lithuania to conduct a  complex analysis of convict (including recidivist) criminal subculture in penitentiary institutions; the background, development, functional properties and determining factors influencing the efficiency of the subculture are considered; in addition, criminal subculture elements, their interrelation and interdependency are systematically revealed, along with the impact of these elements on the character of convicts serving sentences.

This is also the first case in Lithuania where the causal factors relating criminal subculture and recidivist criminal behaviour are discussed and scientifically evidenced.

In this study prisoners have been categorised according to their hierarchical association with specific informal groups as determined by criminal subculture norms. Criminological characteristics of convicts have also been provided.

Recommendations for the improvement of criminal and penitentiary policy and the content of legal provisions regulating imprisonment enforcement have been proposed based on a theoretical analysis of the available scientific material and an analysis of the author’s survey data. These recommendations will aid the optimisation of the imprisonment process, ensure the safety of newly convicted prisoners who find themselves in correctional institutions while also ensuring their rights are not violated, and reduce the influence of criminal subculture on the character of imprisoned individuals. 

Practical significance of the research. This dissertation features a complex and, from a systematic approach, sequential analysis of a social phenomenonon that has to date received only little attention in Lithuania. Scientific literary sources dealing with the issues under consideration in this study provide relevant yet fragmented scientific summaries of criminological research data. This data is especially significant in tackling recidivist crime prevention problems both for law enforcement and penitentiary institutions.

Based on the results of the study, an approach encompassing the entire spectrum of preventive legal and organisational measures is recommended for the prevention of the most frequent antisocial and illegal convict behaviour in penitentiary institutions. The author has drafted a framework of legal provisions to regulate the isolation of the most active followers of criminal subculture in penitentiary institutions. The author has also formulated and justified his recommendations for the improvement of legal regulations protecting other convicts against attempted criminal acts. This enables both the improvement of recidivist crime prevention and to ensure prisoners’ rights are not violated. 

The theoretical assertions arising from the dissertation may be used in accelerating the neutralisation of criminal behaviour in correctional institutions, as well as encouraging closer interaction between criminology and the punishment system in tackling the problem of repeat criminal behaviour. The dissertation may also be used for teaching purposes.

Approbation of the research results. The dissertation was discussed in the Department of Criminal Law, within the the Faculty of Law at Mykolas Romeris University. Several important assertions arising from the study were announced as part of an academic presentation during the scientific-practical conference Crime, Its Prevention and Social Changes held at the Lithuanian Law University on October 10, 2000. A selection of the author’s scientific study data was also used in the scientific programme Lithuanian Crime Dynamics, Forecasts, Controls and Contemporary Concept of Criminology.

Presentations were also made during the seminar Negative Convict Traditions. Individual Social Work with Convicts organised by the Training Centre of the Prisons Department under the Ministry of Justice of the Republic of Lithuania held in Vilnius on November 24, 2004. Topics included Convict subculture and its system in Lithuanian penitentiary institutions, and Impact of convict subculture on imprisonment efficiency. Prevention trends.

The scientific study data and findings are used by the author in lectures on Individual crime types: criminological characteristics at Mykolas Romeris University – a subject offered to undergraduate and post-graduate students in the faculties of Law, Social Policy and Public Administration. 

Two scientific articles on the topic of this study were also published in the prestigious publication Jurisprudencija.

STRUCTURE OF THE DISSERTATION
The dissertation consists of an introduction, 3 chapters, conclusions and recommendations and a reference list. A list of the author’s publications on the dissertation topic can be found at the end of the paper.

Chapter 1 contains an analysis of the feaures of subculture, the concept of criminal subculture, its classification, systems and its elements. The main trends discovered in various academic resesarch covering criminal subculture problems are discussed. Preconditions leading to the development of criminal subculture and the patterns of this development are also analysed. A summary of the characteristics of individual elements of criminal subculture is presented.  

The term ‘subculture’ refers to the norms and values characteristic to individual social groups that are different to the norms and values accepted in general society, yet are nevertheless closely related to the latter. Subculture exists in all social systems and is necessary for the qualitative functioning of these systems. Each steady, stable community formed on the basis of consistent goals, behavioural norms and target performance results features its own individually characteristic subculture. Thus it is natural that communities of convicts and prisoners have their own subculture as well.

Criminal subculture refers to the system of behavioural models, values and attitudes operating as a part of the organic general culture typically exhibited among convicts and/or prior offenders. 

Criminal subculture regulates informal convict relations through the behavioural norms, moral values, social ideals, attributive elements and communication systems accepted (recognised) by a specific convict community.

Criminal subculture may be treated as a unique form of offender self-organisation. It becomes an important lifestyle element including community leaders, a strict vertical hierarchy and horizontal structure, an unwritten code of norms with distinct rules of behaviour sustained through coercion, moral principles, traditions, and common financial resources. All this is meant to satisfy the joint needs of a particular community.

The entire range of relations between society and subculture can be grouped according to a positive to negative scale. Positive relations are those compliant with the provisions for a moral society and that stimulate social progress. Negative relations are in conflict with the social integrity system and either halt or at least slow down social progress and act to resist this progress, through antisocial and criminal relations.

Criminal community subculture is categorised into two groups: firstly, the general subculture featured by all criminals irrespective of the type of crime(s) committed, and secondly, criminal subcultures that are typical among groups of criminals who have committed a specific type of crime (violent crimes, property crimes, etc.).

The criminal value system formed through long term criminal activity is the basis of the general criminal subculture.

Specific and much steadier, or more stable subcultural relations exist among inmates serving sentences in penitentiary facilities. This situation is determined by a whole range of imprisonment conditions in penitentiary institutions, which realistically, cannot all be totally eliminated.

The above factor must be taken into account when analysing patterns of the causes of crime, as well as crime prevention and control programmes. Moreover, this factor has an indisputable impact on penitentiary policy regarding the resocialisation of prisoners.

Chapter 2 explores the historical aspect of the issue under consideration. In particular, the discussion centers on the features, elements and influence of criminal subculture on the character of convicts. 

Criminal subculture features a special hierarchical system of interpersonal status relations (the leader has absolute authority, followed by persons finding themselves within the direct environment of the leader, and lastly persons who more or less support and recognise the authority). An individual’s status in the group hierarchy is objectively determined by one’s personal intellect, will power and organisational abilities. In addition, status is also related to the characteristics of a particular subculture and any distinctive personality features of the individual concerned. Taken as a whole, these characteristics combine to determine an individual’s specific position within the group. The position one occupies within the hierachy of the subculture denotes their status, and the role they play in a given group. 

The degree of unity of a criminal subculture group is both exhibited and described by the type of activities uniformly recognised by everyone involved in the group, or the activities the group engages in. These targets are determined by the shared attitudes of all group members, their interests, habits, needs, and most importantly – their shared leading values.

The level of steadiness or stability of a criminal subculture group is demonstrated by its ability to remain stable irrespective of any internal or external “destructive” factors. Assured group stability is related to its self-isolation. In fact, a typical feaure of self-isolation is the ability to maintain stability irrespective of efforts by law enforcement institutions to control or influence the group activities. Despite this, stability should not be seens as denoting a static condition. On the contrary, stability is guaranteed by the subcultural group’s ability to adapt to constantly changing external circumstances.

The threat a certain subcultural group poses to society is presupposed by the stability of its focus on illegal behaviour. Committing crimes or engaging in other illegal behaviour becomes a natural occupation for the majority of group members. The categorisation of groups according to their threat to society is related to the categorisation of crimes and misdemeanors applied in criminal law.

Hierarchy, togetherness, stability and the danger posed by group members determine how well they are organised. The essence of this organisation is reflected by the group’s realistic and effective ability to act independently, i.e., its sufficiently effective self-control. Organisation is ensured by the existence of a ruling hierarchy, the distribution of roles among persons involved in the group’s activities, informal behavioural norms, the security measures employed, and levels of technical support and criminal scheming.

In general, the above features of subcultural groups determine the extent to which their criminal activities are organised. All organised crime groups take on forms that correspond to their levels of organisation. The criminological features of informal groups analysed in the dissertation may serve as a methodological basis to describe the following criminal law concepts: conspirators, organised groups, criminal association.

Convicts have taken to falling into informal groupings since the very inception of penitentiary institutions, and this process follows a regular pattern. This grouping is preconditioned by socio-psychological, natural physiological and criminal subculture factors. All together these factors stimulate the formation of large convict groups (‘authorities’, ‘neutrals’ and ‘outcasts’). The aforementioned groups vary according to the level of privileges they enjoy, or simply, their recognised status within the prison population.

It is important to note that inmate stratification based on criminal subculture norms is more important in the recidivist community than among convicts serving their first sentence. Each category of prisoners features its unique system of characteristics.

By its very nature, convict stratification produces conflictual living conditions from the very beginning of serving a sentence. For those who lack a privileged status, living conditions become a constant source of stress while in prison, resulting in feelings of apathy, hostility, and inferiority. The only way of controlling the negative relations and processes arising from stratification within criminal subculture is to change the priority values of prisoners.  

In the convict community criminal subculture traditions are maintained and spread by repeat offenders who constantly add to these traditions their own distorted value system, antisocial morale, etc. These traditions and customs determine the types of activities the convict community engage in in real life. Influence is exerted through imposing bans and giving permission, as the case may be. As they are seen as permanent features of the criminal subculture system, these traditions and customs are handed down from generation to generation and function as antisocial attitudes, principles, examples and rules of illegal behaviour. They stabilise the most important focus of the criminal mind – to improve one’s quality of life at the expense of others’.

This situation presupposes the whole range of forms of illegal behaviour at penitentiary institutions (avoiding work, collecting ‘obsciak’ – money and other material valuables from convicts, arranging and engaging in gambling and involving other inmates in these practices, etc.). This behaviour causes follow-on criminal activities that pose a threat to society (the persecution of convicts dutifuly serving sentences, the persection of inmates and witnesses who refuse to obey the instructions of self-appointed ‘authorities’, the use of mental and physical violence against convicts breaching the set informal ‘laws’, etc.).

The interrelation and interdependency of criminal traditions, customs and crime (and various types of offences comitted in penitentiary institutions) neccesitates the recommendation and implementation of complex measures that, applied simultaneously, would deal with the stated problems. Legislation in criminal and penitentiary law and the practical implementation of these laws must function in response to the real relations existing in the prisoner community.

Convict jargon in penitentiary institutions exists as an independent part of criminal subculture. In breaking away from using their natural lexis, inmates gradually lose touch with the common norms of life and start actively absorbing criminal community values. The content of prisoner jargon is dominated by the norms, principles and values of convict community behaviour, passed on from generation to generation. In addition, this jargon has the effect of stabilising subcultural relations in penitentiary institutions. By using the set jargon phrases and symbols convicts may encode the information being exchanged. This is a way of ensuring group protection and makes it possible to jointly arrange socially dangerous criminal activities while avoiding any potential obstacles.

Problems related to this phenomenon in penitentiary institutions may be solved through the improvement of general education levels and the conditions facilitating education. Having evaluated the potential benefits of this process it was found that encouraging and motivating convicts to learn and master professional skills was absolutely necessary. Another solution to the problem is to constantly and actively encourage imprisoned convicts to communicate and regularly keep in touch with non-governmental, religious and other organisations working towards establishing positive social and community values. 

Tattoos have a unique criminological meaning as they represent the functions of mimicry and recognition and express their bearer’s priority values. 

The following are the key reasons for acquiring tattoos in penitentiary institutions: they aim to demonstrate the level of criminal ‘experience’; over extended periods of isolation and restricted freedoms some convicts choose to acquire tatoos that demonstrate their aims, ideals, and attitudes towards social or criminal community values.

Reducing the significance of this element of criminal subculture may be directly related to the strict registration of tattoos with the help of image recording equipment and the complex use of the collected information for both internal investigation service activities in penitentiary institutions, and for the practical activities of all law enforcement agencies involved in crime investigation. 

Gambling, ‘tests of will’ and various forms of entertainment cause conflictual situations in the criminal community. These conflicts are often solved through the use of mental or physical violence. The main purpose of these elements of criminal subculture is to break the will of those who disapprove of or actively resist the established informal ‘law and order’, to make other convicts subordinate to these criminal authorities, and to draw them into the criminal subculture sphere of influence.

There are two solutions to the problem – to encourage inmates to play intellectual games requiring them to exercise their mental faculties while under the supervision of penitentiary facility staff members; and to ensure that new penitentiary facility entrants do not become involved in gambling, and to inform them about how to avoid the negative outcomes of ‘testing’ and other types of unsanctioned entertainment.

The content of criminal subculture relations most often depends upon each development stage of both society and penitentiary institutions. Periods of transition in society often result in an increase in crime and a strengthening of criminal subculture.

The implementation of economic, social and legal reforms, changes in crime status, dynamics and structure, and changes in the profile of prison populations inevitably stimulates followers of criminal subculture to turn against all established traditions and customs. This results in the development of new attitudes, principles of behaviour and restrictions. Most often such changes in the informal laws’ are not wholeheartedly supported by all convicts, and some actively resist these changes. These conflicts then divide the criminal community. Advocates of the total change option and those who favour retaining the established order form two large adverse groups fighting for the main sphere of influence, and for maintaing the ‘purity’ of their ‘laws’ and informal principles.

This is a very important factor which can impact convict relations as regulated by criminal subculture. It needs to be taken into account when developing recidivist crime prevention and control measures and organising the activities of penitentiary institutions.

The third chapter of the dissertation maintains its focus on improving legal regulations applicable to imprisonment enforcement and on improving the adaptation of legal measures preventing illegal behavior and misdemeanors to the constantly changing legal system.
Penitentiary institutions feature a real bond between generations of criminals. It is based on the fundamental criminal values, especially those of recidivists, their traditions and customs.

The author notes that the success of preventative measures aimed at dealing with the violation of the regular imprisonment order is directly related to the extent that the newly created legislation incorporates the features of criminal subculture in penitentiary institutions. Legal regulations concerning imprisonment currently lack sufficient focus on a variety of traditional misdemeanours which are the result of the perverted values of inmates. When researching these misdemeanours it is important to not only state the fact that a transgression had occured, but to also consider all the factors leading up to the act.

In these correctional facilities it is also necessary that punishment be graded, becoming increasingly stricter, culminating in the solitary isolation of the prime offender for up to six months. Minimal punishment would be a return to the previous terms of imprisonment before the transgression had been committed. The former mode of punishment should be handed down to the most active participants in criminal subculture and to others who purposefully and systematically contravene prison rules, if other measures aimed at ceasing this behaviour had been unsuccessful. 

It is important to note that this type of punishment should not be applied simply if the accused participates in criminal subculture or systematically violates the prison rules. This decision should only be made after a comprehensive evaluation of the reasons for an individual’s behaviour, and only on the condition that this type of punishment will in fact be effective. This system meets the aims of the solitary confinement of convicts as outlined in the Standard Code of Behaviour with Inmates which recommends that convicts, who for their criminal history or negative personality traits are seperated from the wider prison population as they may pose a negative influence.

In the author’s opinion, when organising the prevention of potential conflictual situations in penitentiary institutions and ensuring the safety of convicts, it would also be beneficial to seperate actual prisoners from individuals held in custody in remand centres by keeping convicted prisoners in specially designated facilities. This practice is applied in certain European countries and has proven to be quite effective. 

Another very important element in ensuring the safety of imprisoned convicts is the isolation of particularly conflictual convicts within correctional facilities. At present, legal acts regulating terms of imprisonment are being reviewed to incorporate the assured safety of convicts by holding them in isolation cells. To date, there are no specially installed cells ensuring convict safety in Lithuania’s prisons. In seeking to resolve these organisational problems it would be recommended that at least one fifth of all cells be refitted to serve as a safety zone for convicts, ie. to refit these cells such that prisoners’ rights would not be violated.

CONCLUSIONS AND RECOMMENDATIONS

This research allows us to make a whole range of theoretical conclusions and formulate practical recommendations which will help reduce and in some cases neutralise the negative influence of criminal subculture on recidivist crime and the influence of followers of criminal subculture on society, and especially on individuals serving sentences in penitentiary institutions. 

The results of this study proved the hypothesis of this dissertation. Criminal subculture intensifies the desocialisation of convicts and shapes their character. Criminal subculture not only determines the permanence of recidivist crime, but also has a destructive effect on wider society when it spreads beyond the boundaries of penitentiary institutions. 

Criminal subculture can be described as a behavioural model, value and provisions system typical of convicted criminals, or groups of individuals with prior convictions that operates as an organic part of general culture.

Criminal subculture bases itself on the value system of convicts formed over a longer period of criminal activity. Specific and more stable criminal subculture relations exist among individuals serving sentences in prisons. This situation determines a whole range of conditions for convicts in prisons which cannot be dismissed.

Criminal subculture in Lithuania’s penitentiary institutions is closely related to recidivist crime. Criminal subculture facilitates the formation of a criminal’s complex socio-psychological system of criminal attitudes, which has an indisputable impact on the behaviour of criminals. Meanwhile, convict subculture traditions are fostered and spread in the convict community by repeat offenders who continually add to these traditions their distorted values, antisocial morale, etc. These customs determine the types of activities the convict community engages in in real life. They exert their influence by setting restrictions and granting permission. As they are permanent features, these traditions and customs handed down from generation to generation function as antisocial provisions, principles of illegal behaviour, serving as examples and rules. They stabilise the leading values of criminals – to better their own quality of life at the expense of others’.

The arrangement of convicts into informal groupings in penitentiary institutions has existed since the inception of these institutions and this process follows a regular pattern. This arrangement is based on socio-psychological, natural physiological and criminal subculture factors. The impact of all these factors encourages the formation of certain criminal groups – authorities, neutrals and outsiders. These groups differ from one another in their status and level of privilege within the convict community. 

Attributive elements of criminal subculture (jargon and tattoos) have their own characteristic criminological significance, as they symbolise the deviational values of convicts and their asocial life principles.

The conservatism of criminal subculture relations is better expressed in penitentiary institutions where persons with more than one conviction (recidivists) serve their sentences. The following factors determine the system of interpersonal inmate relations in these penitentiary institutions:

· duration of convicts’ stay in the environment regulated by criminal subculture;

· degree of isolation from society;

· limited possibilities to choose informal communication subjects;

· socially deformed personality features of ‘a career criminal’ (including criminal origin features that are especially important in this system);

· constant risk of violence;

· weakened or fully terminated social relations.

In this type of environment values dominating the criminal community become the key guidelines in their lives.

These are the factors enabling sufficient effectiveness of criminal subculture both in society and penitentiary institutions:

· lack of a consistent national ideology promoting social values and integrity;

· promotion of violence and the cult of material values;

· silence on the entire problem of controlling criminal subculture, its incomplete demystification or absolute failure to realise its existence hampers resolving the problem both at a criminal and penitentiary law level;

· criminal subculture values promoted by prior offenders ‘on the outside’ are then brought into penitentiary institutions;

· under certain conditions (convicts of various categories kept together in the same penitentiary institutions, constant overcrowding in penitentiary facilities, constant migration of criminal ‘authorities’ through penitentiary institutions) the antisocial attitudes of individual convicts intensify inside the same penitentiary institutions;

· cases of penitentiary institution personnel ‘delegating’ convicts to carry out some of their functions;

· insufficiently skilled staff in penitentiary institutions working with prisoners and especially with recidivists – followers of criminal subculture, non-compliance with requirements concerning the legality of and individualised punishment enforcement, and the principle of public involvement in the offender correction process.

Control of the negative phenomena in informal convict relations should be primarily related to the neutralisation of factors causing these phenomena to spread in penitentiary institutions. It is also necessary to limit the influence exerted by imprisoned criminal subculture followers to new entrants in penitentiary institutions.

The quality of preventive activities targeting violations of the prescribed imprisonment service procedure directly depends on the degree to which legislators take features of criminal subculture into account when drafting legal regulations in this area.

Current penitentiary regulations listing malicious prison regime violations lack certain traditional convict misdemeanours that are determined by their distorted leading values. Therefore the inclusion of the following two clauses outlining these very misdemeanors into Article 110.2 of the Code of the Enforcement of Punishments of the Republic of Lithuania is recommended:

· the organisation of or participation in the illegal collection of convict belongings or foodstuffs both for the benefit of all convicts or for personal gain;  

· participation in and the involvement of other convicts in gambling, be it for money, personal items or other values, and to demand material values as winnings from other individuals. 

In order to protect themselves convicts sometimes violate the prison regime thus hastening their isolation and at the same time, breaching the informal ‘laws’. Therefore including the following provision into Article 70.6 of the Code of the Enforcement of Punishments of the Republic of Lithuania is suggested: “If the life or health of a certain convict is at risk due to the actions or behaviour of other convicts, or if there is a risk that another crime may be committed, the staff of the correctional institution must immediately isolate this person in a safe place.”
Penitentiary laws of the Republic of Lithuania have, for no valid reason, included elements regarding the legal status of convicts into the content of prison regime. Legal status cannot be affected by prison regime – the regime is simply a system of special measures intended to guarantee security in penitentiary institutions and to prevent potential prison-breaks. As a result, prison regime can only set out certain procedures for the implementation of laws and duties within a prison environment, yet it has no impact on the content of the legal status of prisoners.  
The content of educational activities needs to be taken into account when improving imprisonment enforcement regulations. Educational activities are among the key measures that can and must correct convict behaviour while they are imprisoned. However, we need to keep in mind that educational activities should not be treated as a ‘tool’ for neutralising criminal subculture. Convicts can instantly recognise any signs of falseness in educational activities presented before them, and then naturally reject them. Criminal subculture can only be influenced through general education and learning programs and by motivating convicts to engage in socially positive activities.

The imprisonment enforcement system must facilitate the existence of this type of prison regime and ensure inmate living conditions that will encourage their full socialisation instead of widening the gap between prisoners and social institutions. Therefore the following action must be taken:

· to create conditions that will allow inmates to maintain regular positive social relationships with family members, non-governmental organizations, etc. These conditions must be included in legislation and their realistic implementation must be ensured;

· to broaden social education services in penitentiary institutions;

· to objectively and qualitatively apply the principles of a progressive imprisonment enforcement system,  taking into account the results of the qualitative analysis of internal problems in penitentiary institutions.
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Artūras Petkus 

KRIMINALINĖ SUBKULTŪRA LIETUVOS PENITENCINĖSE ĮSTAIGOSE: KRIMINOLOGINĖ ANALIZĖ 

Reziumė

Šioje disertacijoje tiriami specifiniai neformalūs socialiniai santykiai, atsirandantys ir funkcionuojantys nuo visuomenės izoliuotoje, laisvės atėmimo bausmę atliekančių nusikaltėlių aplinkoje. Disertacijoje analizuojama kriminalinės subkultūros įtaka nuteistųjų desocializacijos procesui bei kriminogeninių asmenybės bruožų formavimuisi. Darbe analizuojama kriminalinė subkultūra Lietuvos penitencinėse įstaigose, jos ypatumai, kriminalinės subkultūros reikšmė nuteistųjų tarpasmeninių ryšių turiniui bei kokybei. 

Kriminalinė subkultūra išryškėja per jos bruožus (jėgos kultas, sumaterialėjimas, išnaudotojiška elgsena, antivisuomeninės nuostatos, kalba – žargonas ir t.t.), plinta visuomenėje ir neretai įsigali kaip vienas pagrindinių visuomeninio gyvenimo reguliatorių. Šie ir kiti negatyvūs, kriminogeniniai veiksniai sąlygoja šių dienų situaciją, kuomet stebima recidyvinio, profesionalaus ir organizuoto nusikalstamumo konsolidacija.

Ši tema tampa itin aktualia kokybiškai naujai vertinant bendro nusikalstamumo ir ypač – recidyvinio nusikalstamumo priežastingumo problemas. Lietuvos kriminologijos mokslo vystymasis buvo glaudžiai susijęs su penkiasdešimt metų veikusia tarybine totalitarinės valstybės santvarka. Kriminologija, nuolat tyrusi nusikalstamumą sąlygojusius veiksnius ir rengusi kovos su nusikalstamumu priemones, buvo varžoma iškreiptos valstybinės ideologijos, daugelis mokslo darbų bei tyrimų rezultatų buvo įslaptinti. Maža to, tokiai sričiai kaip penitencinė kriminologija apskritai buvo skiriama nepakankamai dėmesio, neretai siekiant nuslėpti itin gilias problemas penitencinėse įstaigose, kurios sąlygojo recidyvinio nusikalstamumo permanentiškumą. 

Būtinybė tirti ir moksliškai įvertinti kriminalinę subkultūrą ypač aktuali penitencinių įstaigų, kur laisvės atėmimo bausmes atlieka recidyvistai, darbo organizavimui. Nepageidautini nusikalstamumo lygio ir struktūros pokyčiai tiesiogiai sąlygoja ir kriminogeninio pobūdžio nuteistųjų ryšių struktūrą. Šių aplinkybių padarinys – palanki aplinka laisvės atėmimo įstaigose plisti nusikaltėlių tradicijoms, neformalioms normoms ir šių normų sąlygotoms nusikalstamoms veikoms. Į šią problemą dėmesį atkreipia ir Lietuvos Respublikos Seimo kontrolieriai
. Tik integruotai realizuojamos bausmių vykdymo politikos reformos pagerins teisėtvarką ir teigiamą mikroklimatą penitencinėse įstaigose. 

Kriminalinė subkultūra Lietuvos penitencinėse įstaigose pasižymi savita specifika, lyginant ją su Vakarų šalių penitencinėse įstaigose funkcionuojančios kriminalinės subkultūros struktūra ir kokybinėmis struktūros charakteristikomis. Po Antrojo pasaulinio karo bausmių vykdymo politika Lietuvoje vystėsi neatsiejamai nuo Tarybų Sąjungos bausmių vykdymo politikos. Visose respublikose buvo analogiška bausmių sistema bei bausmių vykdymo sistema (pagrindinės pataisos įstaigų rūšys, nuteistųjų teisinio statuso reglamentavimas, bausmės atlikimo sąlygos ir pan.). Disertantas mano, kad vertinant metodologiniu pagrindu, didžiausią įdirbį šių problemų nagrinėjime turi Rusijos bei kitų postkomunistinių šalių mokslininkai. 

Po Nepriklausomybės atkūrimo vykdoma Teisinės sistemos reforma, kurios vienoje iš sudedamųjų dalių – Bausmių vykdymo politikoje jau baigti esminiai formalieji etapai: pakeistas bausmių sistemos, bausmių skyrimo ir vykdymo teisinis reglamentavimas, pakeista už bausmių vykdymą atsakingų institucijų struktūra, veiklos kryptys, atliekamas bausmių vykdymo teisės unifikavimas su Europos sąjungos teise. Tačiau nusikaltimus padariusių bei nuteistų asmenų, t.y. specifinės socialinės grupės struktūra, tarpasmeniniai ryšiai, korporatyvios vertybės bei neformalios elgesio normos keičiasi daug lėčiau. Bausmes vykdančių institucijų personalo kvalifikaciją bei veiklos metodus pakeisti irgi reikia ilgo laikotarpio.  Dėl šių aplinkybių autorius mano, kad yra tikslinga visapusiškai nagrinėti „rusiškos“ kilmės kriminalinę subkultūrą Lietuvos penitencinėse įstaigose bei analizuoti Rytų šalių patirtį sprendžiant tokio pobūdžio problemas.   

Pasirinkta nagrinėjamos problemos mokslinio tyrimo forma yra perspektyvi, kadangi Lietuvos gyventojai, nusikaltimus padarę užsienyje, patekę į užsienio šalių pataisos įstaigas, ten pradės skleisti ir plėtoti „rusiškojo“ tipo Lietuvos penitencinėms įstaigos būdingą kriminalinę subkultūrą. 

Tyrimo dalykas yra penitencinėse įstaigose egzistuojanti nuteistųjų kriminalinė subkultūra; jos rūšys ir elementai, šių elementų vystymosi dėsningumai ir įtaka nusikalstamam nuteistųjų elgesiui bei nusikaltėlio asmenybės formavimuisi; penitencinių įstaigų veikla siekiant neutralizuoti nuteistųjų kriminalinės subkultūros poveikį nuteistiesiems. 

Darbo tikslas ir uždaviniai. 

Disertacijos tikslas – kompleksiškai tiriant penitencinėse įstaigose funkcionuojančią kriminalinę subkultūrą, atsižvelgiant į mokslinio tyrimo metu gautus rezultatus, pasiūlyti teisines bei organizacines prevencinio poveikio kriminalinei subkultūrai priemones bei jų taikymo kryptis.   

Disertacijos hipotezė: kriminalinė subkultūra penitencinėse įstaigose negatyviai veikia nuteistojo asmenybę, sąlygoja nusikaltimų recidyvo gyvybingumą ir daro nepageidaujamą įtaką visai visuomenei. 

Ginami teiginiai: 

1. Kriminalinė subkultūra yra vienas iš pagrindinių nusikaltimų recidyvą sąlygojančių veiksnių, egzistuojančių penitencinėse įstaigose. 

2. Kriminalinė subkultūra destruktyviai veikia penitencinių įstaigų resocializacinį darbą su nuteistaisiais. 

3. Kriminalinės subkultūros neutralizavimas įmanomas pakeičiant jos struktūrinius elementus prosocialaus elgesio normomis, nuostatomis bei vertybėmis. 

Disertacijoje suformuluotam tikslui pasiekti, keliami šie uždaviniai: 

1. atskleisti kriminalinės subkultūros esmę, funkcionavimo dėsningumus; nustatyti kriminalinės subkultūros ir recidyvinio nusikalstamumo sąveikos aspektus;

2. nustatyti kriminalinės subkultūros įtaką recidyviniam nusikalstamumui; 

3. išanalizuoti kriminalinės subkultūros subjektų ir jų grupių savitus, kriminogeninius bruožus; 

4. ištirti reguliacinius, atributinius ir kitus kriminalinės subkultūros elementus, atskleisti jų prigimtį ir įtaką devintiniam nuteistųjų elgesiui penitencinėse įstaigose; 

5. išanalizuoti ir apibendrinti penitencinių įstaigų praktinę veiklą kontroliuojant kriminalinę subkultūrą; 

6. parengti teisines ir organizacines priemones, skirtas kriminalinės subkultūros prevencijai penitencinėse įstaigose; 

Tyrimo šaltiniai ir metodai. Mokslinio tyrimo šaltiniais buvo Lietuvoje ir užsienyje išleista kriminologijos, baudžiamosios teisės, bausmių vykdymo teisės, teisės sociologijos, sociologijos, psichologijos ir kita mokslinė bei mokslo populiarinimo literatūra, Lietuvos Respublikos teisės aktai bei tarptautiniai dokumentai, reglamentuojantys laisvės atėmimo bausmių vykdymą. 

Moksliniams tyrimams buvo panaudota visuma sociologinių, teisinių, kriminologinių metodų: lyginamosios teisėtyros, sisteminės analizės, lyginamosios analizės, istorinis, ekspertų apklausa anketavimo metodu, nuteistųjų apklausa anketavimo bei interviu metodais. 

Mokslinis tyrimo naujumas. Pirmą kartą Lietuvoje atlikta kompleksinė recidyvistų, taip pat ir kitų nuteistųjų kriminalinės subkultūros penitencinėse įstaigose analizė; nagrinėjamos jos ištakos, raida, funkcionavimo ypatumai, veiksmingumą sąlygojantys determinantai; taip pat sistemiškai atskleidžiami kriminalinės subkultūros elementai, jų tarpusavio ryšiai ir sąlygotumas, įtaka laisvės atėmimo bausmę atliekančio individo asmenybei. 

Taip pat pirmą kartą Lietuvoje nagrinėjami ir moksliškai pagrindžiami kriminalinės subkultūros bei recidyvinio nusikalstamumo priežastiniai ryšiai. 

Atliktas laisvės atėmimo bausme nuteistų nusikaltimus padariusių asmenų grupavimas pagal kriminalinės subkultūros normomis apibrėžtą hierarchinį priklausomumą konkrečioms neformalioms grupėms, pateikta jų kriminologinė charakteristika. 

Pateikiamos teorine mokslinės medžiagos analize bei autoriaus atliktų tyrimų duomenų analize paremtos mokslinės rekomendacijos tobulinti baudžiamąją, bausmių vykdymo politiką bei teisės aktų, reglamentuojančių laisvės atėmimo bausmės vykdymą, turinį. Šios rekomendacijos įgalins optimizuoti bausmių vykdymo procesą, užtikrins naujai nuteistų asmenų, patenkančių į pataisos įstaigas, saugumą bei teisių užtikrinimą, leis sumažinti kriminalinės subkultūros poveikį nuteistojo asmenybei. 

Praktinė disertacijos reikšmė. Darbe kompleksiškai ir sisteminiu požiūriu nuosekliai išanalizuotas iki šiol Lietuvoje beveik netyrinėtas socialinis reiškinys. Mokslinėje literatūroje pateikiami aktualūs, tačiau fragmentiški moksliškai apibendrintų kriminologinių tyrimų duomenys nagrinėjamais klausimais. Jie itin aktualūs sprendžiant tiek teisėsaugos institucijoms, tiek penitencinėms įstaigoms aktualias recidyvinio nusikalstamumo prevencijos problemas. 

Tyrimo rezultatų pagrindu rekomenduojama prevencinio pobūdžio teisinių ir organizacinių priemonių visuma, skirta dažniausiai besikartojančio antivisuomeninio ir neteisėto nuteistųjų elgesio penitencinėse įstaigose prevencijai. Autorius parengė teisinių pagrindų, reglamentuojančių aktyvių kriminalinės subkultūros sekėjų izoliuotą laikymą penitencinėse įstaigose, metmenis, taip pat suformulavo ir pagrindė siūlymus, kaip tobulinti kitų nuteistųjų apsaugos nuo nusikalstamų kėsinimųsi teisinę reglamentaciją. Tai įgalina ne tik tobulinti nusikaltimų recidyvo prevenciją, bet ir visapusiškiau užtikrinti laisvės atėmimo bausme nuteistų asmenų teises. 

Teorinės disertacijos nuostatos sudaro sąlygas paskatinti spartesnį kriminogeninių veiksnių pataisos įstaigose neutralizavimą, taip pat glaudesnę kriminologijos mokslo ir bausmių vykdymo sistemos sąveiką sprendžiant pakartotinio nusikalstamumo problemas. Disertacinio darbo medžiaga gali būti panaudota pedagoginiame procese. 

Darbo struktūra. 
Disertaciją sudaro įvadas, 3 skyriai, išvados ir siūlymai,  literatūros sąrašas. Darbo pabaigoje pateikiamas autoriaus publikacijų disertacijos tema sąrašas. 

Pirmajame skyriuje nagrinėjama subkultūros, kriminalinės subkultūros samprata, klasifikacija, sistema ir jos elementų ypatumai. Aptariami įvairių mokslininkų atliktų tyrimų pagrindinės kryptys nagrinėjant kriminalinės subkultūros problemas. Analizuojamos kriminalinės subkultūros genezės prielaidos, vystymosi dėsningumai. Pateikiama apibendrinta atskirų kriminalinės subkultūros elementų charakteristika. 

Antrajame skyriuje pateikiamas istorinis nagrinėjamos problemos analizės aspektas. Konkrečiai nagrinėjami kriminalinės subkultūros bruožai, elementai, įtaka jos funkcionavimo sferoje esančių nuteistųjų asmenybei. 

Nuteistųjų susiskirstymas į neformalias grupes penitencinėse įstaigose egzistuoja nuo jų įkūrimo momento ir yra dėsningas procesas. Tokio susiskirstymo pagrindą sudaro socialiniai – psichologiniai, natūralūs fiziologiniai bei kriminalinės subkultūros veiksniai. Šių veiksnių visuma skatina didelių nuteistųjų grupių („autoritetų“, „neutraliųjų“ ir „atstumtųjų“) formavimąsi. Minėtosios grupės skiriasi viena nuo kitos padėties privilegijuotumo laipsniu laisvės atėmimo bausme nuteistų asmenų bendruomenėje. 

Būtina atkreipti dėmesį, kad nuteistųjų stratifikacija, pagrįsta kriminalinės subkultūros normomis, didesnę reikšmę įgauna recidyvistų, ne pirmą kartą teistų laisvės atėmimo bausme asmenų  bendruomenėje. Kiekvienai asmenų, atliekančių laisvės atėmimo bausmę, kategorijai būdinga savita bruožų sistema. 

Nusikaltėlių tradicijų, papročių ir nusikalstamumo (taip pat įvairaus pobūdžio teisės pažeidimų penitencinėse įstaigose) tarpusavio ryšys bei sąlygotumas sudaro būtinybę pasiūlyti kompleksines, vienu metu šiems reiškiniams bei procesams taikomas poveikio priemones. Įstatymų leidyba baudžiamosios teisės, bausmių vykdymo teisės srityse, o taip pat teisės taikymo praktika privalo funkcionuoti priklausomai nuo realių ryšių, egzistuojančių nuteistųjų laisvės atėmimo bausme, bendruomenėje. 

Trečiajame disertacijos skyriuje toliau pagrindinis dėmesys skiriamas laisvės atėmimo bausmės vykdymą reglamentuojančių teisės aktų tobulinimui, efektyvesnių neteisėto elgesio bei nusikalstamo elgesio prevencijos teisinių priemonių adaptavimui prie nuolat besikeičiančios teisinės sistemos. 

Laisvės atėmimo įstaigose egzistuoja realus ryšys tarp nusikaltėlių kartų. Šio ryšio pagrindą sudaro bazinės nusikaltėlių, o ypač - recidyvistų vertybės, jų tradicijos ir papročiai. 

IŠVADOS IR SIŪLYMAI

Atliktas tyrimas leidžia daryti visumą teorinių išvadų bei suformuluoti praktinius siūlymus, kurie įgalins sumažinti, o kai kuriais atvejais ir neutralizuoti negatyvų kriminalinės subkultūros įtaką recidyviniam nusikalstamumui bei kriminalinės subkultūros sekėjų poveikį visuomenės nariams, o ypač asmenims, atliekantiems laisvės atėmimo bausmę penitencinėse įstaigose. 

Mokslinio tyrimo rezultatai patvirtino disertacijoje iškeltą hipotezę. Kriminalinė subkultūra intensyvina nuteistojo desocializaciją, formuoja nusikaltėlio asmenybės bruožus. Kriminalinė subkultūra ne tik sąlygoja recidyvinio nusikalstamumo permanentiškumą, bet ir paplitusi už penitencinių įstaigų ribų, destruktyviai veikia visą visuomenę. 

Kriminalinė subkultūra – tai nusikaltimus padariusių asmenų grupėms, arba anksčiau teistų asmenų grupėms būdingų elgsenos modelių, vertybių bei nuostatų sistema, veikianti kaip organinė bendrosios kultūros dalis.

Kriminalinės subkultūros pagrindą sudaro nusikaltėlių vertybių sistema, kurią suformavo ilgametė nusikalstama veikla. Specifiniai ir daug pastovesni, stabilesni kriminalinės subkultūros ryšiai egzistuoja tarp asmenų, bausmes atliekančių laisvės atėmimo įstaigose. Tokią situaciją determinuoja visuma nuteistųjų laikymo penitencinėse įstaigose sąlygų, kurių iš esmės negalima visiškai pašalinti. 

Kriminalinė subkultūra Lietuvos penitencinėse įstaigose yra glaudžiai susijusi su recidyviniu nusikalstamumu tarpusavio sąlygotumo ryšiais. Kriminalinė subkultūra sudaro sąlygas formuotis sudėtingai nusikaltėlio asmenybės socialinei psichologinei nusikalstamų nuostatų sistemai, kuri daro lemiamą įtaką nusikalstamam asmens elgesiui. Tuo tarpu nusikaltėlių subkultūros tradicijas nuteistųjų bendruomenėje saugo ir skleidžia daugkartinę nusikalstamą patirtį turintys asmenys, nuolat papildydami jų turinį iškreiptais vertinimais, antivisuomenine morale ir pan. Papročiai nustato nuteistųjų bendruomenės veiklos kryptį realiame gyvenime. Poveikis daromas nustatant draudimus bei suteikiant leidimus. Būdami permanentiniais reiškiniais, tradicijos ir papročiai iš kartos į kartą funkcionuoja kaip antivisuomeninės nuostatos, neteisėto elgesio principai, pavyzdžiai bei taisyklės. Jie stabilizuoja svarbiausią nusikaltėlių orientaciją – savo gyvenimo kokybės gerinimą kitų asmenų pastangų sąskaita.

Nuteistųjų susiskirstymas į neformalias grupes penitencinėse įstaigose egzistuoja nuo jų įkūrimo momento ir yra dėsningas procesas. Tokio susiskirstymo pagrindą sudaro socialiniai psichologiniai, natūralūs fiziologiniai bei kriminalinės subkultūros veiksniai. Šių veiksnių visuma skatina didelių nuteistųjų grupių („autoritetų“, „neutraliųjų“ ir „atstumtųjų“) formavimąsi. Minėtosios grupės skiriasi viena nuo kitos padėties privilegijuotumo laipsniu laisvės atėmimo bausme nuteistų asmenų bendruomenėje. 

Atributiniai kriminalinės subkultūros elementai (žargonas, tatuiruotės) turi savitą kriminologinę reikšmę, kadangi jie simbolizuoja deviantines nuteistųjų vertybes, asocialaus gyvenimo principus.  

Kriminalinės subkultūros ryšių konservatizmas yra labiau išreikštas tose penitencinėse įstaigose, kuriose laisvės atėmimo bausmę atlieka ne pirmą kartą teisti asmenys (recidyvistai). Tarpasmeninių nuteistųjų ryšių struktūrą minėtose įstaigose sąlygoja:

· nuteistųjų buvimo kriminalinės subkultūros reguliuojamoje aplinkoje laikotarpis; 

· izoliuotumo nuo visuomenės laipsnis; 

· ribotos galimybės pasirinkti neformalaus bendravimo subjektus; 

· socialiai deformuoti „karjeros nusikaltėlio“ asmenybės  bruožai (ypač svarbi ir kriminogeninių bruožų dalis jų sistemoje); 

· nuolatinė smurto prieš asmenybę grėsmė; 

· socialinių ryšių susilpnėjimas arba visiškas nutrūkimas. 

Esant tokioms sąlygoms, nuteistųjų bendruomenėje dominuojančios vertybės tampa pagrindinėmis jų gyvenimo gairėmis. 

Veiksniai, įgalinantys kriminalinę subkultūrą pakankamai efektyviai funkcionuoti tiek visuomenėje, tiek penitencinėse įstaigose, yra: 

· vieningos socialinės – dorovinės ideologijos valstybėje nebuvimas; 

· prievartos ir materialinės naudos kulto propagavimas; 

· visos kriminalinės subkultūros kontrolės problemos nutylėjimas, „retušavimas“ arba nesuvokimas stabdo problemos sprendimą tiek baudžiamosios teisės, tiek bausmių vykdymo teisės lygmenyje; 

· nuteistieji į penitencines įstaigas atsineša tas kriminalinės subkultūros vertybes, kurias jie propaguoja laisvėje; 

· esant tam tikroms sąlygoms (vienoje penitencinėje įstaigoje bendrai laikant įvairių kategorijų nuteistuosius, dėl nuolat perpildytų penitencinių įstaigų, nuolatinės nusikaltėlių „autoritetų“ migracijos per penitencines įstaigas) antivisuomeninės atskirų nuteistųjų, esančių laisvės atėmimo įstaigose, nuostatos intensyvėja; 

· penitencinių įstaigų administracijai „deleguojant“ nuteistiesiems dalį savo funkcijų; 

· nepakankama penitencinių įstaigų darbuotojų kvalifikacija dirbant su laisvės atėmimo bausme nuteistais asmenimis, o ypač su recidyvistais – kriminalinės subkultūros sekėjais, nusižengimai teisėtumo ir bausmių vykdymo individualizavimo ir visuomenės dalyvavimo nuteistųjų pataisos procese principų reikalavimams. 

Negatyvių reiškinių kontrolė neformalių ryšių tarp nuteistųjų srityje pirmiausiai turi būti siejama su veiksnių, sąlygojančių šių reiškinių plitimą penitencinėse įstaigose, neutralizavimu. Taip pat būtina apriboti nuteistųjų kriminalinės subkultūros sekėjų įtaką naujai į penitencines įstaigas atvykstantiems nuteistiesiems. 

Darbo kokybė, organizuojant nustatytų laisvės atėmimo bausmės atlikimo sąlygų pažeidimų prevenciją, tiesiogiai priklauso nuo to, kiek įstatymų leidėjas, formuluodamas šią sritį reglamentuojančias normas, įvertina kriminalinės subkultūros ypatumus. 

Bausmių vykdymą reglamentuojančiuose teisės aktuose pateikiamas piktybinių režimo pažeidimų sąraše trūksta atskirų tradicinių nuteistųjų nusižengimų, kuriuos sąlygoja jų iškreiptos vertybinės orientacijos. Dėl to, Lietuvos Respublikos bausmių vykdymo kodekso 110 straipsnio antrąją dalį siūlytume papildyti šiais punktais: 

· organizuoti arba vykdyti neteisėtą nuteistųjų turto arba maisto produktų rinkimą bendriems visų nuteistųjų, arba savo asmeniniams interesams tenkinti; 

· dalyvauti azartiniuose lošimuose, įtraukti kitus nuteistuosius į azartinius lošimus, lošti dėl pinigų, daiktų ir kitų vertybių, taip pat reikalauti atiduoti išloštas materialines vertybes; 

Nuteistieji, siekdami apsaugoti save, kartais daro režimo pažeidimus, tokiu būdu paspartindami savo izoliavimą ir tuo pačiu nenusižengdami neformaliems „įstatymams“. Dėl to, siūlytume Lietuvos Respublikos bausmių vykdymo kodekso 70 straipsnio šeštąją dalį papildyti nuostata: „Jei dėl kitų nuteistųjų veiklos ar elgesio kyla pavojus konkretaus nuteistojo gyvybei, sveikatai arba kitokio nusikaltimo padarymo pavojus, pataisos įstaigos personalas privalo nedelsiant izoliuoti tokį asmenį saugioje vietoje.“

Lietuvos Respublikos bausmių vykdymo įstatymuose nepagrįstai į režimo turinį įtraukiama nuteistojo teisinės padėties elementus. Teisinė padėtis negali priklausyti nuo režimo, kadangi režimas – tai specialių priemonių, turinčių garantuoti penitencinių įstaigų saugumą ir užkirsti kelią galimiems nuteistųjų pabėgimams, sistema. Režimas, nekeisdamas laisvės atėmimo bausme nuteisto asmens teisinio statuso turinio, gali nustatyti tik tam tikrą teisų ir pareigų įgyvendinimo tvarką. 

Tobulinant teisės aktus, reglamentuojančius laisvės atėmimo bausmės vykdymą, būtina atsižvelgti į numatomo auklėjamojo darbo turinį. Auklėjamasis darbas – viena pagrindinių priemonių, galinčių ir turinčių koreguoti nuteistųjų elgesį bausmės atlikimo metu. Tačiau būtina atsižvelgti į tai, kad auklėjamasis darbas negali būti tapatinamas su „įrankiu“ kriminalinei subkultūrai neutralizuoti. Dirbtinumą organizuojant auklėjamąjį darbą nuteistieji jaučia ir nedelsiant atmeta. Įtaka kriminalinei subkultūrai gali būti daroma tik per bendrąjį lavinimą, švietimą, motyvacijos užsiimti socialiai pozityvia veikla skatinimą. 

Laisvės atėmimo bausmės vykdymo sistemoje privalu numatyti tokį nuteistųjų laikymo režimą ir gyvenimo sąlygas, kurios skatintų jų pilnavertę socializaciją, o ne atitolimą nuo visuomeninių institutų. Dėl to būtina: 

· sudaryti sąlygas nuteistiesiems palaikyti pastovius pozityvius socialinius ryšius su giminaičiais, visuomeninėmis organizacijomis ir pan. Šios sąlygos ne tik turi būti numatytos teisės aktuose, bet ir užtikrinamas realus jų įgyvendinimas; 

· išplėsti socialinio ugdymo paslaugas penitencinėse įstaigose; 

· progresyviosios laisvės atėmimo bausmės vykdymo sistemos principus taikyti objektyviai ir kokybiškai, atsižvelgiant į penitencinių įstaigų vidaus problemų kokybinės analizės rezultatus.
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